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Q&A

(English, Slovencina)

skofsfotorokokokokok

Q: What is a donation?

KM Q: Co je to dar?

V4 Group: In general, donation means money spent or other goods for which the recipient does

not provide any consideration to the donor.

The definition of a donation contract and its essential requirements is determined in the provisions
of § 628 et seq. of Act no. 40/1964 Coll. Civil Code. In donation contract, the donor gives
or promises something to the recipient free of charge, and the recipient accepts the gift or promise.
The donation contract must be made in writing if the subject of the donation is real estate
and in the case of a movable thing, if the donation is not handed over or taken over. The donation
contract, which it is to be performed only after the donor's death, is invalid. When offering
a donation, the donor is obliged to draw attention to the defects he / she knows. If the thing
has defects that the donor has not pointed out, the recipient is entitled to return the thing. A donor
can claim back a donation if the recipient treats him or his family members in a way that grossly
violates good morals.

Kl V4 Group: Darom sa vo vieobecnosti rozumeja vynalozené pefiazné prostriedky &i iné statky,

za ktoré obdarovany neposkytne darcovi ziadne protiplnenie.

Vymedzenie darovacej zmluvy a jej podstatnych naleZitost{ je determinované v ust. § 628 a nasl.
zakona ¢. 40/1964 Zb. Obciansky zakonnik v zneni neskorsich predpisov. Darovacou zmluvou
darca nieco bezplatne prenechava alebo sl'ubuje obdarovanému a ten dar alebo sl'ub prijima.
Darovacia zmluva mus{ byt’ pisomna, ak je predmetom daru nehnutel'nost’, a pri hnutel'nej veci,
ak neddjde k odovzdaniu a prevzatiu veci pri darovani. Neplatna je darovacia zmluva, podla ktore;
sa ma plnit’ az po darcovej smrti. Darca je povinny pri ponuke daru upozornit’ na vady, o ktorych
vie. Ak ma vec vady, na ktoré darca neupozornil, je obdarovany opravneny vec vratit’. Darca
sa moze domahat’ vratenia daru, ak sa obdarovany sprava k nemu alebo ¢lenom jeho rodiny tak,
ze tym hrubo porusuje dobré mravy.
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Q: Is donation tax deductible?

KM Q: Je dar datiovym nakladom?

V4 Group: Expenditure (expense) can be included in tax expenses only under the conditions
set out in Act No. 595/2003 Coll. on Income Tax, as amended (hereinafter referred to
as the “Income Tax Act”). According to ust. § 2 let. 1) of the Income Tax Act, the tax expense
is an expense (expense) for achieving, securing and maintaining taxable income demonstrably
incurred by the taxpayer, recorded in the taxpayet's accounts or recorded in the taxpayer's records.
In any case, donation does not correspond to such a definition of tax expenditure and therefore
cannot be a tax deductible expenditure.

However, the income generated by donation is not subject to tax in the case of a natural person,

as well as in the case of a legal person, except for gifts given to the healthcare provider by the
holdet.

BB V4 Group: Vydavok (néklad) je mozné zahrnut’ do datiovych vydavkov len za podmienok
stanovenych v zikone ¢ 595/2003 Z. z. o dani z prijmov v zneni neskorsich predpisov
(dalej len ako ,,Zdkon o dani z prijmov®). Podla ust. § 2 pism. i) Zakona o dani z prijmov
je danovym vydavkom vydavok (naklad) na dosiahnutie, zabezpecenie a udrzanie zdanitelnych
prijmov preukazatelne vynalozeny danovnikom, zauctovany v uctovnictve danovnika alebo
zaevidovany v evidencii danovnika. Poskytnutie daru v ziadnom pripade takejto definicii danového

vydavku nezodpoveda a preto nemoze ist’” o danovo uplatnitelny vydavok.

Prijem ziskany darovanim vsak nie je predmetom dane v pripade fyzickej osoby, a taktiez v pripade
pravnickej osoby okrem darov, ktoré boli poskytnuté poskytovatelovi zdravotnej starostlivosti
od drzitela.

skokokskokokkokkk

Q: What is the limit of tax deductible donation?

El Q: Aky je limit pre uplatnenie darov na zniZenie zakladu dane?
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V4 Group: Given that the donation is not a tax expense or a tax deductible item, there is no limit
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to the use of the donation as a tax expense.

However, within the meaning of § 50 et seq. The Income Tax Act, it is possible to remit the share

of the tax paid, ie. tax assignment institute.

A natural person may remit a share of the tax paid of up to 2% to the chosen beneficiary,
or up to 3% if the natural person carried out voluntary activity for at least 40 hours in the relevant

tax period and submits a written confirmation thereof.

A legal entity may remit a share of the tax paid up to 1% to the chosen beneficiary, or up to 2%
if that legal person has donated an amount corresponding to at least 0,5% of the tax paid..

Bl V4 Group: Vzhladom na skuto¢nost’, ze dar nie je danovych vydavkom alebo poloZkou

znizujucou zaklad dane, neexistuje ziaden limit na uplatnenie daru ako danového vydavku.

Avsak v zmysle ust. § 50 a nasl. Zdkona o dani z prijmov je moznost’ poukazat’ podiel zaplatenej

dane, teda uplatnit’ tzv. institat asignacie dane.

Fyzicka osoba moze poukazat’ podiel zaplatenej dane do vysky 2 % nim urcenému prijimatelovi,
alebo do vysky 3 % v pripade, ako tato fyzickd osoba vykonava dobrovolnicku ¢innost’ pocas
najmenej 40 hodin v prislusnom zdanovacom obdobi a predlozi o tom pisomné potvrdenie.
Pravnicka osoba moze poukazat’ podiel zaplatenej dane do vysky 1 % nim uré¢enému prijimatelovi,

alebo do vysky 2 % v pripade, ak tato pravnicka osoba darovala finan¢né prostriedky najmenej

vo vyske zodpovedajucej 0,5 % zaplatenej dane.

skokokskokokkokkk

Q: What can be donated?

KM Q: Co méZe byt’ darom?

V4 Group: Donations can be made in-cash, as well as in tangible (movable and immovable
property) and intangible assets, goods or products. However, rights, property values, or service
may also be provided as donations.
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Bl V4 Group: Darom moézu byt penazné prostriedky, rovnako ako hmotny (hnutelny
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a nehnutelny majetok) ako aj nehmotny majetok, tovar alebo vyrobky. Darom vsak mozu byt’

aj rozne prava, iné majetkové hodnoty, ¢i poskytnuta sluzba.

skofsfotorokokokokok

Q: To whom can the donation be made?

N Q: Komu moéZe byt dar poskytnuty?

V4 Group: The gift can be provided in principle to anyone, natural person, legal entity, legal entity
not established or not established for business purposes.

The share of the paid tax can be provided to a beneficiary who is a civic association, a foundation,
non-investment fund, non-profit organization providing services of general interest, special-
purpose facilities church and religious society, organization with international element, Slovak Red
Cross, R&D entities, Education and training development fund.

Please note, however, that the share of the paid tax can be remitted to the beneficiary and used for
purposes which are the subject of its activity, provided that its activity is:

- health protection and promotion; prevention, treatment, resocialization of drug addicts
in the area,

- health and social services,

- support and development of sport,

- provision of social assistance,

- preservation of cultural values,

- education support,

- protection of human rights,

- protection and creation of the environment,

- science and research,

- organizing and facilitating volunteering.

Bl V4 Group: Dar moze byt poskytnuty v zasadne komukolvek, fyzickej osobe, pravnickej

osobe, pravnickej osobe nezaloZzenej alebo nezriadenej za ucelom podnikania.
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Podiel zaplatenej dane mozno poskytnat’ prijimatel'ovi, ktorym je obcianske zdruzenie, nadacia,

neinvesticny fond, neziskova organizacia poskytujuca vSeobecne prospesné sluzby, ucelové
y > g y Y>

zariadenie cirkvi a nabozenskej spolocnosti, organizacia s medzinarodnym prvkom, Slovensky

Cerveny kriz, subjekty vyskumu a vivoja, Fond rozvoja odborného vzdelavania a pripravy.

© 2019 Social Impact Alliance for Central & Eastern Europe, CEEimpact.otg



Eocial

Impact
Alliance

FOR CENTRAL
& EASTERN EUROPE

Berte vsak prosim na vedomie, Ze podiel zaplatenej dane mozno poukazat’ prijimatelovi a pouzit’
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na ucely, ktoré su predmetom jeho cinnosti, ak predmetom jeho cinnosti sui:

- ochrana a podpora zdravia; prevencia, liecba, resocializacia drogovo zavislych v oblasti
zdravotnictva a socialnych sluzieb,

- podpora a rozvoj Sportu,

- poskytovanie socialnej pomoci,

- zachovanie kultirnych hodnot,

- podpora vzdelavania,

- ochrana l'udskych prav,

- ochrana a tvorba zivotného prostredia,

- veda a vyskum,

- organizovanie a sprostredkovanie dobrovol'nickej ¢innosti.

Sorskokkokokskkk

Q: What documents need to be provided for a donation to be a deductible item?
KM Q: Aké podklady je potrebné zaistit’ pre darovanie?

V4 Group: Donation must be, according to §628 of Act no. 40/1964 Coll. Civil Code, made
in writing, if the object of the gift is real estate, and in the case of movable thing, if it is handed

over during the donation.

The share of the paid tax is remitted to both the natural and legal person by means of a tax return
for the taxation period, in that tax return identification of beneficiary should be listed, eventually
the the share of the tax paid.

Kl V4 Group: Darovanie musf byt v zmysle ust. § 628 a nasl. zakona ¢. 40/1964 Zb. Obéiansky
zakonnik v zneni neskorSich predpisov pisomna, ak je predmetom daru nehnutelnost’,

a pri hnutel'nej veci, ak nedojde k odovzdaniu a prevzatiu veci pri darovani.

Podiel zaplatenej dane poukazuje fyzicka ako aj pravnicka osoba prostrednictvom danového
priznania za prislusné zdanovacie obdobie, pricom v predmetom datiovom priznani uvedie

identifika¢né udaje prijimatel’a resp. prijimatelov podielu zaplatenej dane.

skofsfotorokok ook
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Q: What are the other context for deductions of legal entities or entrepreneurs in the case
of donors?

KB Q: Aké st d’alSie suvislosti v pripade darovania pravnickymi osobami?

V4 Group: Donation is considered a non-tax expense and a legal entity is obliged to increase
the tax base by the value of the donation as well as all related costs (such as consultancy services
or expert opinion, etc.) in the tax return. This procedure should be applied not only to donations
in financial form, but also to donations of property, goods and services. In all cases, the relevant
cost of the donation must be excluded from tax costs (eg in the value of the net book value
of tangible assets or labor costs).

According to Act no. 222/2004 Coll. on Value Added Tax, a donation or commercial assets
provided free of charge, is considered as a supply of goods for consideration ergo, are subject
to output tax. The donor is obliged to issue a tax document and pay tax on the donated property.

B V4 Group: Poskytnutie daru je povazované za nedatiovy naklad a pravnicka osoba je povinna
v danovom priznan{ zvysit’ zaklad dane o hodnotu daru ako aj vSetkych suvisiacich nakladov
(napriklad poradenské sluzby ¢i znalecky posudok, a iné). Tento postup je potrebné uplatnit’ nielen
v pripade darov vo financnej forme, ale aj v pripade darovania majetku, tovaru a sluzieb.
Vo vsetkych pripadoch musi byt’ relevantny naklad na dar vylaceny z danovych nakladov
(napr. V hodnote zostatkovej ceny hmotného majetku, ¢i mzdovych nakladov na vynalozenu

pracu).

Z pohladu zikona ¢. 222/2004 Z. z. o dani z pridanej hodnoty v zneni neskorsich predpisov
je dar, resp. obchodny majetok poskytnuty bezodplatne povazovany za dodania tovaru
za protihodnotu ergo podlieha dani na vystupe. Darca je povinny vystavit’ danovy doklad a odviezt’
dan z darovaného majetku.
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