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(English, Cestina)

skofsfotorokokokokok

Q: What is a definition of donation?

B Q: Jak je dar definovan?

V4 Group: Generally, a donation means granted money or other goods for which the recipient

does not provide any consideration to the donor.

The definition of the gift contract, including its requisites, can be found in § 2055
of Act No. 89/2012 Coll,, The Civil Code and related. According to the stated provisions,
the donation contract is a bilateral legal act, which can be concluded orally or in writing, as well as
by a mere concurrence (only in the case of donating a thing entered in the public list, ie most often
real estate, written form is required). By donation contract, the donor transfers the ownership right
to the item free of charge or undertakes to transfer the item to the recipient free of charge, when
the recipient accepts the gift or offer.

B V4 Group: Darem se obecné rozumi vynalozené penézni prostredky ¢i jiné statky, za které

obdarovany neposkytne darci zadné protiplnéni.

Vymezeni darovaci smlouvy vcetné jejich nalezitosti 1ze nalézt v § 2055 zakona ¢. 89/2012 Sb.,
obcansky zakonik a navazujicich. Dle uvadénych ustanoveni je darovaci smlouva dvoustrannym
pravanim jednanim, které je mozno uzaviit ustné ¢i pisemné, v neposledni fadé pouhym souhlasnym
jednanim (pouze v pifpadé darovani véci zapsané do vefejného seznamu, tj. nejcastéji nemovitosti,
je vyzadovana pisemna forma). Darovaci smlouvou darce bezplatné prevadi vlastnické pravo k véci
nebo se zavazuje obdarovanému véc bezplatné prevést do vlastnictvi, kdy obdarovany dar nebo
nabidku daru pfijima.

skofsfotorokok ook
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Q: Is donation tax deductible?
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B Q: Je dar danovym nakladem?

V4 Group: In general the donation is not a tax expense, however, provided that conditions below
are met, the donation can be used as a tax-deductible item. These conditions are defined
in Act No. 586/1992 Coll. On Income Tax, as amended, namely in §15 (for natural persons)
and §20 (for legal persons).

It should be noted that donation also has other context not only for the recipient but also for the
donor (see the answer to the question “other context for deductions of legal persons
and entrepreneurs”), such as inability to claim related costs as tax deductible; return of previously
claimed VAT deductions, etc.

B V4 Group: Dar neni daiovym nikladem, je nicméné za splnéni nize uvedenych podminek
p vy J p yeh p

mozné poskytnuty dar podminek vyuzit jako polozku snizujici zaklad dané. Pro tento postup

je tfeba splnit podminky definované v zakoné ¢. 586/1992 Sb. O danich z pifjmu v platném znén,

a to konkrétné v {15 (pro piipad fyzickych osob) a v §20 (v pfipadé pravnickych osob).

Je tfeba si uvédomit, Zze poskytnuti daru ma rovnéz dal$i souvislosti nejen pro pfijemce,
ale i pro darce (viz odpoved na dotaz “ostatn{ souvislosti pro odpocty pravnickych osob
a podnikatele”), kterymi je napfiklad nemoznost si uplatnit souvisejici naklady jako danoveé

uznatelné, povinnost vracet difve uplatnéné odpocty na DPH, atd.

korskokskokskskksk

Q: What is the limit of tax deductible donation?

B Q: Jaky je limit pro uplatnéni daru na sniZeni zakladu dan¢?

V4 Group: In case of natural persons, the value of gifts can be deducted, if their total value
in the tax period exceeds 2% of the tax base or is at least CZK 1,000, however, a maximum of 15%

of the tax base may be deducted in total.
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In the case of legal entities, the value of donations, resp. 10% of the tax base reduced pursuant
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to Section 34 of the ITA. The value of an individual gift, respectively. free of charge fulfillment
must be at least CZK 2,000.

B V4 Group: U fyzickych osob lze odecist hodnotu dart, resp. bezuplatnych plnéni, pokud jejich
uhrnna hodnota ve zdanovacim obdobi pfesahne 2 % ze zakladu dané nebo cinf alespon 1 000 K¢,

nejvyse lze vsak v dhrnu odecist 15 % ze zakladu dané.

V ptipadé pravnickych osob lze od zakladu dané snizeného o polozky odcitatelné od zakladu dané
odecist hodnotu dart, resp. bezuplatnych plnéni, v dhrnu max. 10 % ze zakladu dané snizené¢ho
podle § 34 ZDP. Hodnota jednotlivého daru, resp. bezuplatného plnéni, pfitom musi cinit
minimalné 2 000 K¢.

skosfotorokokokokok

Q: What can be donated?

B Q: Co muze byt darem?

V4 Group: Donations can be cash, tangible (movable and immovable) as well as intangible assets
or goods and products. In the case of a donation in the form of a non-monetary (donation
of property), the value of the donation shall not exceed the net book value of tangible assets
determined pursuant to § 29 Par. 2 of Act No. 586/1992 Coll. on Income Tax or the value recorded

in the accounts of other assets.

Services may also be provided as a gift - for this purpose, services must be valuated under
Act No 151/1997 on Property Valuation, if their price is not known. In case of natural persons
donations may also be donations of blood and blood plasma, bone marrow and other may
also be considered as donations.

B V4 Group: Darem muzou byt penézni prostfedky, stejné tak hmotny (movity i nemovity)
i nehmotny majetek nebo zbozi a vyrobky. V piipadé¢ daru ve formé nepenézni (darovani majetku)
bude hodnotou daru nejvyse zustatkova cena hmotného majetku stanovena dle §29/odst. 2 Zakona
¢. 586/1992 Sb. o danich z ptfjmt nebo hodnota zachycena v uéetnictvi u ostatniho majetku.
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Darem muze byt rovnéz poskytnuta sluzby — pro tento ucel je tieba sluzby ocenit podle zakona
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¢.151/1997 o ocenovani majetku, neni-li znama jejich cena. Darem muze byt v ptipadé fyzickych

osob také darovani krve a krevni plazmy, kostni dfené a podobné.

Sorskokkokokskkk

Q: To whom can the donation be made?

Bem Q: Komu muze byt dar dan?

V4 Group: In order for a donation to be claimed as a tax-deductible item, it must be donated
exclusively to the persons or organizations listed in the Income Tax Act and for a specifically

defined purpose.

The donation must be provided to municipalities, regions, state organizational units, legal entities
established in the Czech Republic, legal entities organizing public collections pursuant to a specific
legal norms (or natural persons subject to the conditions defined in the aforementioned provisions)
for a predetermined purpose, ie. financing of science, education, research and development,
culture, education, police, fire protection, youth support and protection, animal protection
and animal health, social, health, ecological, humanitarian, charitable, religious registered churches
and religious societies of physical education and sports organizations, activities of political parties

and movements (including European political parties and European political foundations).

In addition, donations may be made available to natural persons with residency in the Czech
Republic who are providers of health services or who operate schools and school facilities
and facilities for the protection of abandoned animals or endangered animal species, to finance

such facilities.

Donations may also be provided to individuals with residency in the Czech Republic
who are beneficiaries of disability pension or minors dependent on the care of another person
under a special legal regulation for medical devices up to the amount not paid by health insurance
companies or special aids under the legal norms regulating disability pensions, of up to an amount
not covered by the contribution from the state budget and for assets facilitating education

and employment.
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A similar procedure shall apply to the free-of-charge considerations used to finance the elimination
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of the consequences of a natural disaster occurring in the territory of a Member State

of the European Union or a State constituting the European Economic Area.

B V4 Group: Aby mohl byt dar uplatnén jako polozka snizujici zaklad dané, je tfeba aby byl
darovan vyhradné¢ osobam ¢i organizacim vyjmenovanym v Zakoné¢ o danich z pfijmu,
a to na konkrétné definovany ucel.

Predmétné dary musi byt poskytnuty obcim, krajim, organiza¢nim slozkam statu, pravnickym
osobam se sidlem na tzemi Ceské republiky, pravnickym osobam, které jsou pofadateli vefejnjch
sbirek podle zvlastniho zakona (pfipadné rovnéz fyzickym osobam za splnéni podminek
definovanych ve zminovanych ustanovenich), a sice na pfedem stanoveny ucel, tj. financovani
védy, vzdélani, vyzkumnych a vyvojovych ucelt, kultury, Skolstvi, policie, pozarni ochrany,
podpory a ochrany mladeze, ochrany zvifat a jejich zdravi, ucelu socialnich, acelt zdravotnickych,
ekologickych, humanitarnich, charitativnich, nabozenskych pro registrované cirkve a nabozenské
spolecnosti  télovychovnych a sportovnich organizaci, cinnosti politickych stran a hnuti

(veetné evropskych politickych stran a evropskych politickych nadaci).

Dile mohou byt dary poskytnuty fyzickjm osobim s bydlistém na tzemi CR, které jsou
poskytovateli zdravotnich sluzeb nebo které provozuji skoly a skolska zafizeni a zafizeni

na ochranu opusténych zvifat nebo ohrozenych druht zvifat, na financovani téchto zafizen.

Dary také mohou byt poskytnuty fyzickym osobim s bydlistém na tzemi Ceské republiky, které
jsou pozivateli invalidntho diachodu nebo nezletilymi détmi zavislymi na péci jiné osoby podle
zvlastniho pravniho pfedpisu na zdravotnické prostfedky nejvyse do ¢astky nehrazené zdravotnimi
pojistovnami nebo na zvlastni pomucky podle zakona upravujictho poskytovani davek osobam
se zdravotnim postizenim nejvyse do castky nehrazené pifspévkem ze statntho rozpoctu

a na majetek usnadnujici t¢mto osobam vzdélani a zatazeni do zaméstnani.

Obdobné se postupuje u bezuplatného plnéni na financovani odstranovani nasledka Ziveln{
pohromy, ke které doslo na uzemi ¢lenského staitu Evropské unie nebo statu tvofictho Evropsky

hospodafsky prostor.

skokokskokokkokkk

Q: What documents need to be provided for a donation to be a deductible item?
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B Q: Jaké podklady je potfeba zajistit pro uplatnéni daru jako odpocitatelné polozky?

Vi(4|Group

LEGAL, TAX & AUDIT ADVISORY GROUP

V4 Group: The donor must be able to prove that the donation was genuinely granted in the year
in which he uses it for reducing the tax base. It is necessary to prepare in particular:

- Donation contract or at least confirmation by the recipient of the donation, which clearly
indicates the recipient's identification, the purpose for which the donation was provided
and the date on which the donation was provided;

- Proof of payment or transfer of property (if the donation was provided in the form
of tangible or intangible assets);

- Additional evidence to show that the donation was actually spent for a defined purpose
so that the donor can bear his / her burden of proof (eg photo documentation,
website link, etc.).

B V4 Group: Darce musi byt schopen dolozit, ze dar byl skutecné poskytnut v roce, ve kterém
uplatnuje snizeni zakladu dané. Pro tyto ucely je tfeba zajistit zejména:
p ] ty V) ] J

- Darovaci smlouvu nebo alespon potvrzeni ze strany piijemce daru, ze které jasné vyplyva
identifikace obdarovaného, ucel, na ktery byl dar poskytnut a datum, ke kterému
byl dar poskytnut;

- Doklad o thrade¢, piipadné o predani majetku (byl-li dar poskytnut ve formé hmotného
¢i nehmotného majetku);

- Dalsi dtkazni prostfedky dokazujici, ze dar byl skute¢né vynalozen na definovany tcel tak,
aby darce unesl v pfipad¢ kontroly ze strany spravce dané své dukazn{ bfemeno (naptiklad
fotodokumentace, odkaz na webové stranky, atd.).

korskokskokskskksk

Q: What are the other context for deductions of legal entities or entrepreneurs in the case
of donors?

B Q: Jaké jsou dalsi souvislosti pro odpoclty pravnickych osob, respektive podnikateli
v pfipadé darcu?
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V4 Group: Granting a donation is considered a non-tax expense and the donor is obliged
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to increase the tax base in its tax return by the value of the donation and all related expenses
(for example for consulting or expert services, etc.). It is necessary to apply this procedure not only
in the case of spent donations in financial form, but also in the case of donated goods or property,
as well as in the case of provided services - in any case the donation related expenses

must be adequate (eg. cost of labor) excluded from tax costs.

This procedure is not changed by the fact that, subject to certain conditions (see in particular
§15 and §20 of Act No. 586/1992 Coll. On the Income Tax), the donor may reduce its tax base by
the relevant portion of the donation provided.

In the terms of Act No. 235/2004 Coll, On Value Added Tax, the gift, eventually providing
commercial assets without remuneration (eg. in the form of inventories of a business) in which
the taxpayer deducted the output tax on the usual price. Pursuant to §29 par. 1 of the VAT Act,
the donor is obliged to issue a proof of use and to pay VAT on this title.

B V4 Group: Poskytnuti daru je povazovano za nedanovy naklad a o hodnotu daru i vSech
souvisejicich vydaju (napiiklad na poradenské ¢i znalecké sluzby, atd.) je darce povinen zvysit
zaklad dané ve svém danovém pfiznani. Je potfeba tento postup uplatnit nejen v piipadé
vynalozenych dara ve financni forme, ale i v ptipad¢é darovaného zbozi ¢i majetku, stejné jako
v pfipadé poskytnutych sluzeb — ve vsech pfipadech musi byt adekvatni naklady na dar (napiiklad
v hodnoté zustatkové ceny hmotného majetku, ¢i mzdovych nakladd na vynalozené prace)

vylouceny z danovych nakladua.

Na tomto postupu nic neméni fakt, ze nasledné, za splnéni urcitych podminek (viz zejména
§15 a §20 Zakona ¢. 586/1992 Sb. Zakona o danich z pifjmu), je dirce opravnén svij zaklad dané

snizit o relevantni ¢ast poskytnutého daru.

Z hlediska zakona ¢&. 235/2004 Sb., o dani z pfidané hodnoty, podléhi dar, resp. poskytnuti
obchodniho majetku bez uplaty (napt. v podobé¢ zasob podniku), u n¢hoz platce uplatnil narok
na odpocet, dani na vystupu z ceny obvyklé. Darce je pak dle § 29 odst. 1 ZDPH povinen vystavit
doklad o pouziti a odvést DPH z tohoto titulu.
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